MINUTES
Cascade Charter Township
Planning Commission
Monday, December 16, 2019
7:00 P.M.

ARTICLE 1. Chairman Sperla called the meeting to order at 7:00 P.M.
Members Present: Johnson, Katsma, Krieter, Lewis, Pennington, Rissi, Moxley and
Sperla
Members Absent: Noordyke
Others Present: Community Development Director, Steve Peterson and those listed on
the sign in sheet.

ARTICLE 2. Pledge of Allegiance.
ARTICLE 3. Approve the current Agenda.

Motion was made by Member Rissi to approve the Agenda. Supported by Member
Lewis. Motion carried 8 to 0.

ARTICLE 4. Approve the Minutes of the December 2, 2019 Meeting.

Motion was made by Member Moxley to approve the minutes of December 2, 2019
Meeting. Supported by Member Pennington. Motion carried 8 to 0.

ARTICLE 5. Acknowledge visitors and those wishing to speak to non-agenda items.

Ms. Aileen Leipprandt (from Hilger Hammond) came forward to clarify that this is a
public hearing as stated on the public notices that were sent out regarding the
Amendment of the P.U.D., and then asked Chairman Sperla if he intended to take
testimony from the public regarding the Amendment of the P.U.D.. Chairman Sperla
stated that although the current Agenda (in error) does not state that this is a public
hearing, as it was noticed as a public hearing, the meeting will proceed as a public
hearing.

Member Pennington asked Director Peterson if this case needed to be taken off the
table before proceeding as it was tabled at the May 20, 2019 Meeting. Director Peterson
stated that since this was re-noticed, this is now a new public hearing.

ARTICLE 6. Case #19-3527 Roundhill PUD Amendment — Sentinel Pointe
Public Hearing
Property Address: 3000 Thornhills Ave SE
Requested Action: Amend various parts of the Roundhill portion of the Sentinel Pointe
P.U.D. including, but not limited to, modifying building envelopes and changes to the
storm water system.
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Mr. Tom Giusti came forward and identified himself as the builder for the Roundhill
development, and a representative of Finko, the development owner. Mr. Giusti stated
that he was last in front of the Planning Commission on August 19%", 2019, and was
given a list of 6 items to work on/provide. Mr. Giusti listed the first item as being
required to get the stormwater and drainage engineering passed by Fishbeck, the
Townships engineer, and stated that he has worked extensively with Mike Berrevoets of
Fishbeck. Chairman Sperla asked Mr. Giusti to summarize for the public in attendance
what the Applicants position is relative to the P.U.D. Amendment being requested. Mr.
Giusti stated the P.U.D. Amendment is to allow for a larger building envelope to allow
decks on the south properties (units 5-10). Retaining walls were originally approved on
the north side and southeast corner of the property. Mr. Giusti states that revisions and
engineered drawings have been submitted for stormwater and engineering for these
items. Mr. Giusti says that he believes Fishbeck has approved these items so he could be
here tonight to explain what their plans are. Mr. Giusti proceeded to the second
recommended item, Chairman Sperla interrupted to suggest that the meeting proceed
by subject matter so representatives from each matter can speak at that time. Mr.
Giusti agreed.

Mr. Giusti stated that they had to re-engineer some of their grades so stormwater
would be funneled to the catch basins, and then into the retention pond. Mr. Giusti
then had his engineer, Mr. Dan Hula (from Hula Engineering) come forward to state that
the original storm sewer was installed with a couple of pipes that went to the basin
instead of off-site as they were supposed to, and says that has since been changed. Mr.
Hula states there is a swale on the north side of the property that didn’t show up well
on the survey drawings that were done, so that needs to be re-graded to make the
swale more definite and to show that it will catch runoff from the Library property to
the north, re-route around the pond, and then downstream. Mr. Hula states the pipes
that were originally connected to the basin are shown on the new plan as being
connected the correct way. Chairman Sperla asked Mr. Hula if he had a copy of this new
drawing to share tonight, Mr. Hula stated that he did not have a copy with him, but it is
on the plan.

Mr. Hula stated that this plan is in Members packet for tonight, but that he did not print
a copy for himself since he has it in his electronic files. Chairman Sperla stated that
Director Peterson has a paper copy, and asked Mr. Hula to show those present tonight
what he is submitting. Mr. Hula then uses the visual aid to show the proposed changes
to the plan. Mr. Hula stated that swales in both locations will be cleaned out and
redefined for easier visual verification.

Mr. Giusti stated the second item on the list is to provide a cross section or visual of the
area where the retaining walls had been originally approved. Mr. Giusti states the
retaining walls were never installed, only proposed. Mr. Giusti shows a cross-section
visual of the property with the original proposal with the walls in place (from the north
side to the south side of the property where they would have been), prior to
construction, and post construction (current condition). Mr. Giusti was asked what the
steepness of the slopes are, Mr. Hula answered that the slopes are at a “1 on 2” behind
Unit 6, and coming down from the library property. Mr. Hula states these to be

Cascade Charter Township, Planning Commission Minutes - December 16, 2019 Page 2



standard, non-maintainable, which would mean the grass on the slope does not get
mowed. Mr. Giusti showed three different photographs of the slopes in their current
state.

Mr. Giusti states that the third item is to provide written comments from the Kent
County Road Commission on the Soil Erosion Control Permit. Mr. Giusti states that these
comments are included in tonight’s packet, and in short, state that the KCRC
commented the site (at the time) is stable, and that dirt needs to continue to be kept off
the road.

Mr. Giusti states that the fourth item is to provide a lot coverage comparison from the
old building envelopes to the new ones, along with a scaled drawing with setbacks and
distances to the new building envelopes. Mr. Giusti states there is a copy of this drawing
in tonight’s packet, and the drawing has a reference table at the bottom of the drawing.
The drawings diagram shows the differences in lot coverage comparison, and building
envelope comparison. Member Rissi stated that the decks on the south side of the
property look like they are not shown to be outside of the building envelope, and asked
Mr. Giusti to clarify. Mr. Giusti stated they are outside of the current P.U.D. envelope,
and those areas say “deck” and are hashed on the provided drawing.

The fifth item is to show an updated plan with the new visitor parking area, Mr. Giusti
states, and that is just inside the entrance gate to the left, and has 4 spaces.

Mr. Giusti states that the sixth item is to provide approval from the fire department for
the entrance/exit gate. Mr. Giusti states that approval is in tonight’s packet, and that
the Cascade Township Fire Marshall has inspected and signed off on this. Mr. Giusti read
from the approval “after inspection, the gated entrance meets the requirements of the
fire department for clearance and access” as written by Doug Poolman, Cascade
Township Fire Inspector.

Mr. Giusti states that the previous six items are what the Planning Commission
requested him to provide. Chairman Sperla asked Mr. Giusti if he had any additional
material relative to proceeding with this meeting. Mr. Giusti stated he had nothing
outside of what he has already provided.

Director Peterson started by noting again that this is a P.U.D. Amendment from the
original P.U.D.. Director Peterson states that the original meeting was held this past May
to discuss the decks, specifically on Unit 8 because it was outside of the approved
building envelope. At that meeting, Director Peterson states that the Applicant said they
would like to make some other changes, that is where the list that Mr. Giusti and Mr.
Hula just went through came from. Director Peterson stated that the Planning
Commission wanted to see all of the proposed changes one time, and asked for the
update at the August 2019 Meeting. Director Peterson states that at that meeting, there
was a packet of information that included an outline of all of the changes that the
developer wanted to make, and some communication from some neighbors and the
Township Attorney. Director Peterson described the changes since May to include the
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building envelopes that have been discussed tonight, as well as the site engineering.
Because of all of those changes and the scope of them, this additional public hearing
was scheduled.

Director Peterson stated that units number 8 and 3 are the houses that are currently
there, and there are portions of each unit that have been built outside of the approved
building envelopes. Director Peterson states that the deck on unit 8 does not currently
have a building permit, this unit was given a conditional occupancy permit; unit number
3 will not be given an occupancy permit until all of these proceedings are completed.
Director Peterson states that this is not something that has to be done often, and there
will be no more permits issued for this development until this matter is resolved.
Chairman Sperla states that these are house numbers 6546 and 6551 (lots 8 and 3,
respectively) on a drawing that was provided by the Applicant.

Director Peterson states that the proposed plan shows the building envelope of the
buildings and deck that have been built, and the proposed building envelope changes so
that current and future units will be in compliance. Director Peterson states that the
comparison chart shows that there will be a total of 330 sq ft of additional building with
the new building envelopes. Director Peterson stated that other developments in
Cascade Township have similar setbacks to this project, and he would describe what is
being proposed as normal.

Director Peterson states that a security gate add-on is not unusual, provided it has
approval from the fire department. This gate has been approved.

Director Peterson stated that there was landscaping around the perimeter of the site
when the original project was submitted, the new plan really doesn’t have any
landscaping on it. Director Peterson stated that Mr. Hula made a comment about
putting in six trees around the back of unit number 6. Director Peterson stated that
while there is not a landscape requirement between residential uses, but he did want to
state that the landscape was something that was approved with the original project.
Director Peterson stated that the approved landscape plan was part of the original
amendments discussed with Roundhill.

Director Peterson stated that the Kent County Road Commission has reauthorized the
Applicants soil erosion permit, and that is now good until April 1%, 2020.

Director Peterson stated that a lot of the Applicants changes revolve around the
stormwater system and site engineering. Director Peterson stated that the changes the
Applicant is submitting are done in a way to comply with the current stormwater
ordinance. Even though the current plan is not the same as the original, it does meet the
current stormwater ordinance. A copy o the Township Engineers report is in the packet
that includes several conditions for his approval.

Director Peterson states that the original project included performance and landscape
bonds. They have been submitted, but at this time the Applicants attorney and the
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Townships attorney have been discussing the language used in those bonds, and are
working on revisions to them.

Director Peterson stated that a neighbor has filed a lawsuit regarding this case.
Township Attorney Cliff Bloom is in attendance tonight, and the Township is also
represented by an attorney from the Townships insurance company. Director Peterson
stated that you have received the information from the neighbors attorney, and the
lawsuit has been made available for anyone who wants it.

Director Peterson highlights conditions expected to see if this project is approved. Those
conditions are as follows:

= Asite survey showing corners of every home while the building permit is being
issued.

= Anew performance bond of $100,000; essentially an additional $50,000 to what
has already been submitted.

= Written verification from the design engineer that the detention pond will be
cleaned up and functioning before every building permit.

= The developer designs and provides a detailed outlet protection to the
satisfaction of the Township Engineer. This has been highlighted as critical by
the Township Engineer.

= The swale design near units 9 and 10 be completed to the Township Engineers
satisfaction prior to those units being built.

* Provide a $20,000 escrow account for the Township to pay the Township
Engineer to inspect the site to make sure things are being built according to
plan.

= A detailed schedule of work to be completed.

Director Peterson states that a copy of a possible motion granting some sort of tentative
approval of the Applicants request has been provided by the Township Attorney. This
would allow Staff and the Attorney to write a resolution that would then be moved on
at a future Planning Commission meeting. Chairman Sperla stated that Planning
Commission has received copies of motions for both approval and denial.

Chairman Sperla stated that these requirements are being asked for the assurance that
what is approved in the plan is what is fulfilled. Director Peterson stated that if the
Planning Commission denies the Applicants request without a resolution, the Applicant
can then build the original P.U.D.

Member Rissi asked Director Peterson if there are any P.U.D.s with a mix of building
envelopes and a mix of setbacks. Director Peterson stated that yes, it is not unusual to
see this, but it’s not common. Member Moxley asked Director Peterson if the
recommendations he made should be gone through individually by the Planning
Commission Board to decide if they should be included or not in the motion. Director
Peterson stated that that those recommended are a good starting spot for the Planning
Commission to consider.
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Member Johnson asked Director Peterson what impact the outcome of this meeting
tonight would have on the lawsuit filed against the Township. Mr. Cliff Bloom stated
that the presence of a lawsuit shouldn’t influence a decision in any way, the decision
should be made based on standards, and if it's appropriate to amend or not.

Member Katsma asked about how maintenance on the retention pond will be handled
after construction is done. Director Peterson stated that is a purpose of the
performance bond, to make sure it stabilizes and performs as it should. There will also a
stormwater maintenance agreement in place.

Motion was made by Member Rissi to enter into Public Hearing. Supported by
Member Krieter. Motion carried 8-0.

Chairman Sperla invited members of the general public to come forward with comment.
They were asked to state their name, address, their representative capacity, and to limit
their comments to no more than 5 minutes.

Mr. Jeff Dionne (2984 Thornapple River Drive) came forward to state that he believes it
to be discouraging to see where this project is at. Mr. Dionne states that he does not
believe that the neighbors have been treated fairly, and that he has seen waste and
debris dumped into the river in the form of silt and sand. Mr. Dionne states that it
seems that the Applicant is building, and then asking the Township for forgiveness,
instead of doing what is right in the first place. Mr. Dionne states that fair enforcement
needs to be upheld.

Mr. Matt McCollum (5075 Cascade Road) came forward to state that he owns Forest
Hills Homes, and has been building for 18 years. Mr. McCollum states that he believes
the Applicant should be able to build to the original Roundhill plans, and that a variance
for lots 3 and 8 only should be granted so that the development can move forward.

Mr. Chris Nyenhuis (Attorney from Hilger Hommond) came forward to state that he is
representing Gayle and Mark Rohde in litigation. He asked to provide a 222 page copy
(that he provided) of the Rohde complaint to everyone in attendance tonight. Chairman
Sperla commented that Director Peterson did offer to make this available to anyone
that asked for a copy. Mr. Nyenhuis stated there is also a letter included that was
submitted last Friday. Mr. Nyenhuis states that there has been 238 cubic yards of
sediment and silt that has been deposited onto the Rohde property. Mr. Nyenhus states
that is about 23 dump trucks worth of dirt, according to Fleis & VandenBrink
Engineering. Mr. Nyenhuis states an arborist consultant estimated there to be $160,000
worth of damage to the property, and an 18 inch stream flowing through the back of the
property from Roundhill to Thornapple River Drive, through the culvert, and then into
the river. Mr. Nyenhuis states that this is happening due to the lack of a retaining wall
that was originally approved. Mr. Nyenhuis states that the suggested swales are not,
and will not do enough to keep water running onto the Rhode property. Mr. Nyenhuis
states none of this would have happened had the retaining walls been installed.

Chairman Sperla offered more than the 5 minute speaking time to present council.
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Ms. Aileen Leipprandtt (Attorney from Hilger Hommond) came forward to state that she
is representing Gayle and Mark Rohde. Ms. Leipprandtt states that the addition of
landscape was originally required as part of the approved P.U.D. Ms. Leipprandtt states
that she does not believe that consideration of the six trees is optional as the Township
Board required these for approval. Ms. Leipprandtt states that they have FOIA’'d the
records of Cascade Township, and the originally required performance bond of $50,000
was not found to be posted. Ms. Leipprandtt states that this performance bond could
have been used to put protections into place before now. Ms. Leipprandtt states that
Fishbeck (FTC&H) initially suggested the bond be in the amount of $250,000.

Ms. Leipprandtt shows pictures from August 19", 2019 of trees falling onto the Rhode
property, and states the bases of the trees were covered with hundreds of yards of
sediment therefore depriving the roots of oxygen, in turn, causing trees to fall. Without
the Rohde permission, someone was on their site removing a fallen tree, roots, and root
system. Ms. Leipprandtt states this was only known by capturing it in a photograph.
Chairman Sperla asked Ms. Leipprandtt to clarify her point of that statement, Ms.
Leipprandtt replied that Mr. Hula claimed the swale was protecting the Rohde property
from sediment and stormwater runoff. Ms. Leipprandtt shows a photograph from
September 13, 2019 that shows multiple bales of hay and multiple layers of sandbags,
and yet there was still water cascading onto the Rohde property. Ms. Leipprandtt shows
another photograph from September 13", 2019 with two rows of silt fence. Ms.
Leipprandtt states that properties in Zone A require all stormwater to be maintained
onsite. Ms. Leipprandtt states that she finds the report that FTC&H prepared to be
helpful, but that the area near unit 6 is not included in that report, and that area is the
critical point of the project as it relates to the Rohde property. Ms. Leipprandtt states
that residents may have approached the Planning Commission differently two years ago
if they had known that the retaining wall that was promised by the developer was not
actually going to get built. Ms. Leipprandtt displayed a photograph submitted to the
Planning Commission by the Applicant as an example of the retaining wall they were
going to build. Ms. Leipprandtt stated that she has provided 20-30 reports from the
Road Commission demanding the walls be installed during the course of construction.
Ms. Leipprandtt states the Developer resubmitted an SESC plan and schedule of
proposed work to try to keep the plan from getting shut down. In this plan, Ms.
Leipprandtt states there was a promise by the Developer to start to build the retaining
wall on November 15, and that that clearly has never happened. Ms. Leipprandtt
encourages the Planning Commission to not overlook the importance of the retaining
wall at least at the southeast corner of the property.

Ms. Julie Petrie (3032 Thornapple River Drive) came forward to state that she sits in the
cove daily and watches the silt and sediment float by the river, and it’s to the point that
they have had difficulty getting their boats and pontoons out of their docks. Ms. Petrie
states that she believes the river is the Townships greatest resource.

Mr. Tim Noordhoek (3174 Hayward Drive) came forward to state his opinion that the
Planning Commission represents the people of the Township, and that he does not
believe this P.U.D. Amendment should be approved.
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Ms. Grace Lesperance (2573 Cascade Springs Drive) came forward to ask why the
retaining wall was not built in the first place as it was required. Ms. Lesperance states
her opinion that the development should be stopped where it is.

Mr. Ron McCollum (6660 Old 28" St) came forward to ask if Members and
representatives of the Township if they have physically been to the property to look at
it. Mr. McCollum then asked if the Applicant had ever sighed something agreeing to the
original P.U.D. requirements, and states his opinion that it seems like the Applicant is
operating in any way he pleases. Mr. McCollum asked if there is supposed to be a
retention basin or detention basin on the property. Mike Berrevoets (FTC&H) replies
that the intention is to be a retention basin. Mr. Berrevoets states the basin is not
functioning properly now. Chairman Sperla stated that Mr. McCollum is over his allotted
speaking time, and asked him to discontinue speaking.

Sue Wakefield (3035 Thornapple River Drive) came forward to state that she lives
directly behind lot number 6, and that in the last two years they have had more trees
come down on their property than they have in the last 18 years of living on her
property. Ms. Wakefield also states that she believes her driveway to be starting to slant
slightly towards lot number 6.

Mr. Mark Rohde (3087 Thornapple River Drive) came forward to state that the two silt
fences were installed on his property with his permission by the Kent County Road
Commission. Mr. Rohde stated that the fences have been there for over a year. Mr.
Rohde states that the hay bales shown in the picture by Ms. Leipprandtt are sliding
down the hill, and are now 5 to 6 feet onto his property.

Ms. Barbara Skinner (3024 Thornapple River Drive) came forward to state her opinion
that the runoff coming down the hill into the river has been more prevalent than usual.

Mr. Harold Roy (3039 Thornapple River Drive) came forward to state that he lives on
the east boundary of the Applicants property, specifically units 5 and 6. Mr. Roy states
that he has lost more trees on his property in the last 18 months than he has in the last
28 years. Mr. Roy states that he believes water runoff, sand, and wind have contributed
to this.

Mr. Jason Schnelker (44 Grandville Ave) came forward and stated that he is an Attorney
for Schnelker, Rassi & McConnell. Mr. Schnelker stated that Mr. Giusti is a Cascade
resident. Mr. Schnelker then stated that they intend to install landscaping, but that is
typically done at the end of construction. Mr. Schnelker stated that the Cascade
Township Stormwater Management Plan of 2007 mentions many of the current issues
currently being experienced on this site also being experienced at that time such as
sediment buildup and flooding on Thornapple River Drive. Mr. Schnelker stated that the
Rohdes were originally against the retaining walls, and worked with the Applicant on a
more visually appealing plan. Mr. Schnelker states that the Rohdes had ownership
interest with this property until they sold it in 1994. Mr. Schnelker states that his client
is fully prepared to do everything the Township asks them to do.
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Ms. Gayle Rohde (3087 Thornapple River Drive) came forward to clarify their objection
to the retaining walls being built was that they were within the 15-foot setback. Ms.
Rohde states her opinion that the drop-off behind unit number 8 is too severe for any
landscaping to ever be possible.

Ms. Leipprandtt stated that the Rohdes original objection to the retaining wall is where
is was placed, not the wall itself. Ms. Leipprandtt then states that even with the
Applicant agreeing to landscaping, she does not believe the grading will allow it since
the slopes are so different from the original plan.

Motion was made by Member Rissi to close the Public Hearing. Supported by Member
Katsma. Motion carried 8-0.

Member Rissi clarified that the Planning Commission has not made a decision regarding
he requested P.U.D. changes, and asked the Township Engineer to clarify if the retention
pond needs to be enlarged or repaired. Mr. Berrevoets stated that it is a little bit of
both. Member Rissi expressed concern in changing the building envelopes, and believes
the wall previously approved between lots 5 and 7 in the P.U.D. should be built.
Member Rissi expressed desire for a timeline for construction to ensure projects are
done in a timely manor. Member Rissi also express desire to have money in an escrow
to allow the Township Engineer to inspect the site during construction and after
completion.

Member Moxley agrees that the retaining wall behind lot 6 should be constructed and
stated that the revised building envelopes seem appropriate. Member Moxley asked if
an earth retaining wall was under consideration.

Mr. Hula stated that they are considering a MISE wall as an option.

Member Moxley asks if a guard rail is needed at the top of the wall. Mr. Hula stated that
because it is a stepped wall it will not be needed. Member Moxley stated that he has
designed a MSE wall for Forest Hills Northern High School.

Mr. Rohde expressed concern that the wall has not been built already, and stated that if
a wall was properly designed, he would reconsider his objection to it. Mr. Rohde stated
that he would be agreeable to finding a solution to the problem. Mr. Rohde again
pledged to be part of the solution.

Mr. Bloom stated that tabling the matter tonight would be appropriate with the
addition of new information that has been presented.

Member Pennington was in favor of the amended building envelopes as proposed by
the Applicant.

Member Johnson stated that he is also in favor of the revised building envelopes, but is
very concerned regarding the erosion. Member Johnson states that he is very glad that
the neighbor is willing to meet to try to find a solution that works.
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Member Krieter expressed concern regarding the environmental issues and was
disappointed the Developer did not have more answers coming into tonight.

Member Katsma wanted to make sure that landscaping is also considered with any
revisions.

Member Moxley asked if the retaining wall on the north side of the property is needed.
Township Engineer Berrevoets did not feel that is was needed.

Chairman Sperla stated that the Applicant should take into account the conditions
proposed by Staff for any revisions.

Motion was made by Member Lewis to table the matter. Supported by Member
Moxley. Motion carried 8 to 0.

ARTICLE 7. Any other business
ARTICLE 8. Adjournment
Motion was made by Member Rissi to adjourn. Supported by Member Pennington.

Motion carried 8 to 0. The meeting was adjourned at 9:30 p.m.

Respectfully submitted,
Phil Johnson, Secretary
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